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Article 16 →Equality of opportunity in matters 
of public employment

16 (1)

�	Government jobs and conditions of service ⇒ Equality of opportunity

16 (2)

�	Discrimination in government employment NOT permitted ONLY 
on the following grounds:
�	Religion   �	Race
�	Caste        �	Sex
�	Descent    �	Place of birth   �	 Residence

16 (3)

�	Parliament
�	May prescribe residence as a condition for government jobs.
�	Public Employment (Requirement as to Residence) Act, 1957
�	Currently, special residence provisions apply only to Andhra 

Pradesh and Telangana — but under Article 371(D), not Article 
16(3).

�	Parliament may impose a condition based on "Residence" but 
NOT on "Place of Birth."

16 (4)

�	State ⇒ Government services ⇒ Reservation for socially and 
educationally backward classes

�	Event
�	Article 340 — President 

	� Kaka Kalelkar Commission (1953)
	� B. P. Mandal Commission (1979)

�	V. P. Singh (1990) → OBC → 27% reservation
�	P. V. Narasimha Rao (1991) → EWS → 10% reservation

�	Case ⇒ Indra Sawhney (November 16, 1992 → 9-judge Constitutional 
Bench)
�	10% reservation solely for economically weaker sections → held 

invalid
�	27% OBC reservation → constitutionally valid
�	Total reservation must not exceed 50% of total vacancies under 

any circumstances
�	No reservation in promotions
�	Principle of 'Creamy Layer’
�	The backwardness of SC/ST is treated as historically established. 

No separate quantitative data needs to prove their backwardness.
�	Establishment of National Commission for Backward Classes 

(NCBC)

Ram Nandan Committee (1993)  

�	Creamy Layer: applicable to OBC

�	In matters of promotion, the 'Creamy Layer' principle shall 
also apply to SC and ST.

�	In 1993 the income limit was ₹1 lakh, revised upward to ₹8 
lakh in 2017

16(4)(A)

�	77th Constitutional Amendment 1995
�	Reservation in promotions for SC/ST

16(4)(B)

�	81st Constitutional Amendment 2000
�	"Carry Forward Rule" in reservation
�	The 50% ceiling on reservation does not apply to backlog/

unfilled reserved posts
�	Case
�	M. Nagaraj (2006)

�	Articles 16(4A) and 16(4B) → 
valid

�	Basis for reservation
�	'Creamy Layer' → should apply 

to SC/ST as well.

�	Jarnail Singh v. Lachhmi Narain 
Gupta (2018)  

�	Creamy Layer applies to SC and 
ST as well

�	'Backwardness'→ data requirement removed

�	Inadequate representation and efficiency → data requirements 
remain

State of Punjab v. Davinder Singh (2024) → State governments may 
sub-classify within the SC/ST list so that reservation benefits reach 
the most deserving/needy

Justice G. Rohini Commission (October 2017) — constituted for sub-
classification within OBC

16 (5)

Appointment of a person of the same religion is permitted for 
management posts in religious institutions

16(6)

�	S. R. Sinho Commission (2006) → 103rd Constitutional 
Amendment Act, 2019

�	Reservation for Economically Weaker Sections (EWS) → 10% 
reservation 

SC Before granting reservation 
in promotions to SC/ST, 
quantitative data must be 
collected to establish the 
following three points : 
�	Backwardness
�	Inadequate 

representation
�	Administrative 

efficiency: Article 335
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Article 17 → Provision for complete abolition 
of untouchability

1.	 Abolition of untouchability

2.	 Untouchability → a punishable offence

3.	 Absolute Right: it is absolute in nature. There are no exceptions.

4.	 Also enforceable against private individuals: even an ordinary 
citizen practising untouchability is liable for punishment.

5.	 'Untouchability' is not defined in the Constitution

6.	 Legislations giving effect to Article 17
�	Untouchability (Offences) Act, 1955 → renamed (2 September 

1976) → Protection of Civil Rights Act, 1955
�	SC/ST (Prevention of Atrocities) Act, 1989

7.	 Mysore High Court: Devarajaiah v. B. Padmanna (1958) :- 
�	A social evil by which certain castes or classes are regarded as 

inferior or untouchable by reason of their birth.
�	Exclusion of a person from society on account of bad conduct 

or a contagious disease will NOT be treated as 'untouchability' 
punishable under Article 17.

Article 18 → Abolition of Titles

18 (1)

The State shall not confer any title except military and academic 
distinctions.

18 (2)

No Indian citizen shall accept any title from a foreign state.

18 (3)

No foreign national holding office under the State shall accept any title 
from a foreign state without the prior consent of the President.

18 (4)

Any person holding a government office (Indian or foreign) shall not 
accept any present, emolument, or office from a foreign state 
without the

�	Unlike Article 17 (untouchability), violation of Article 18 is 
currently not a punishable offence.

�	Awards from foreign bodies (such as the Nobel Prize, Ramon 
Magsaysay, etc.) do not fall within the category of titles.

�	Balaji Raghavan v. Union of India (1996)  National awards 
(Bharat Ratna, Padma awards) do not fall within the scope of 
'titles' under Article 18.

�	Award recipients cannot use these names as a prefix or suffix 
to their names.

�	Article 18 prohibits only those 'titles' which are hereditary or 
which were conferred by the British to create feudal and artificial 
distinctions (such as Maharaja, Rai Bahadur, Diwan).

Right to Freedom

       Articles 19 → Protection of certain rights regarding freedom of speech, etc

1.	 Deletion of the Right to Property

�	Seven rights under Article 19 Initially , but the right to property removed from fundamental rights so now there are six.

�	Articles 19(1)(f) → Right to acquire property’  

�	44th Constitutional Amendment Act, 1978 → made it a legal right (Article 300A))  

2.	 Applicability of Rights

�	Available only to Indian citizens and shareholders of companies.

�	Not available to foreign nationals

�	These rights under Article 19 are protected only against actions of the State, not against private individuals

�	Article 358 → When a National Emergency is declared, Article 19 is automatically suspended. This provision applies only during war or 

external aggression, not during armed rebellion 

3.	 Reasonable Restrictions

�	These rights are not absolute

�	The State can impose 'reasonable restrictions' on these rights on specific grounds mentioned in Articles 19(2) to 19(6)
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                              19(1)(a) → Freedom of Speech and Expression

                                             19(1)(b) → Freedom of Peaceful Assembly
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                19(1)(c) → Right to form Associations,  Unions or Co-operative Societies

            19(1)(d) → Right to Free Movement

                                                    19(1)(e) → Right to Reside and Settle

https://play.google.com/store/apps/details?id=com.testranker.android
http://www.youtube.com/@gppublication
https://youtube.com/@selectionwaygs?si=kvsRMEJ-D48j7aFb
https://t.me/SelectionWayGS


5

Join SelectionWay GS          ChannelJoin SelectionWay GS          Channel CLICK HERE CLICK HERE

GP PublicationDownload Selectionway App 5

 19(1)(g) → Right to practise any profession, occupation, trade or business
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               Article 20 → Protection in respect of conviction for offences

https://play.google.com/store/apps/details?id=com.testranker.android
http://www.youtube.com/@gppublication
https://youtube.com/@selectionwaygs?si=kvsRMEJ-D48j7aFb
https://t.me/SelectionWayGS

